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HOUSE ENROLLED ACT 1483 (2021) - HOW THESE LAW CHANGES COULD
IMPACT YOUR FARM BUSINESS

Created by the Indiana General Assembly in 1975, the Indiana Grain Buyers and Warehouse Licensing Agency
(IGBWLA) administers the Indiana Grain Buyers and Warehouse Licensing and Bonding Law (IC § 26-3-7).
IGBWLA's responsibilities include the licensing and compliance of commercial operations who purchase grain
from producers in Indiana. Today, the agency operates as a regulatory division of the Indiana State Department
of Agriculture (ISDA) with more than 200 licenses issued to grain elevators, warehouses, feed mills, ethanol
plants, soybean processors, and food grade facilities. Collectively, these licensees operate over 325 grain facilities
across Indiana and can store more than 630 million bushels of grain at a time.

On April 29, 2021, Governor Eric J. Holcomb signed into law House Enrolled Act 1483. The new law amends
certain grain marketing practices that are very important for both grain producers and grain operations to be
aware of. To better understand these changes, lets dive into each one below.

CROP YEAR

The new law adopted and implemented USDA'’s definition of a “crop year”. Under the definition, the term “crop
year” means the period from one year’s harvest to the next year for a specified field crop as follows:

June1- May 31: Wheat, wheat seed, barley, barley seed, rye, rye seed, oats, and oat seed
July 1 - June 30: Canola, canola seed, lentils, and lentil seed

Sept. 1 - Aug. 31: Corn, corn seed, soybeans, soybean seed, popcorn, popcorn seed, sorghum, sorghum seed,
sunflower, sunflower seed, and all other field crops and other field crop seed

Starting AFTER July 1, 2022, this new definition will affect how producers are able to market their grain delivered
to a licensee on a deferred pricing agreement.

DEFERRED PRICING (DP) AGREEMENTS

The new law also adds an entire section regarding new and existing deferred pricing agreements to the statute.
People may also refer to deferred pricing as “delayed price” or simply by its abbreviation “DP.”

What does the law say about NEW deferred pricing agreements?

AFTER July 1, 2022, a licensee may not enter into a deferred pricing agreement with a grain producer
l A l that extends beyond the crop year for the delivered grain, or transfer the deferred pricing agreement

to a new contract beyond the crop year for the delivered grain. IC § 26-3-7-26.5 (a)



How does this law affect my grain marketing practices going forward?

AFTER July 1, 2022, producers will only have one crop year, as defined by the law, to price their grain
that is delivered to a licensee on a deferred pricing agreement. For purposes of IC § 26-3-7-26.5 (a), the
term “price” means either the full cash price is established (i.e., both the commodity futures and basis
values have been applied to the deferred pricing agreement) or the basis value is established before
the end of the crop year as defined by the law.

Example #1: If a producer delivers 1,000 bushels of corn to a licensee on a deferred pricing
agreement on_October 12, 2022, all 1,000 bushels must be priced no later than

August 31, 2023 (i.e., the end of the crop year).

If a producer delivers 1,000 bushels of corn to a licensee on a deferred pricing
agreement on June 4, 2023, all 1,000 bushels must still be priced no later than
August 31, 2023 (i.e., the end of the crop year).

Example #2:

What does the law say about EXISTING deferred pricing agreement?

If a producer has delivered grain to a licensee on a deferred pricing agreement BEFORE July 1, 2021,
the licensee must complete its full payment obligations to the producer under the agreement
BEFORE January 1, 2024. IC § 26-3-7-26.5 (b)

What does this mean for producers who currently have grain on a deferred price agreement?

If a producer has delivered any grain to a licensee on deferred price BEFORE July 1, 2021, and the
producer has not fully priced and/or accepted full payment for the grain, the licensee must price and
fully pay the producer for the grain BEFORE January 1, 2024.

Can a producer request a licensee to continue holding payment after December 31, 2023, for grain
that was delivered on a deferred pricing agreement BEFORE July 1, 2021?

No, licensee’s may not hold any payments after December 31, 2023, for grain that was delivered on a
deferred pricing agreement BEFORE July 1, 2021.
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DO YOU HAVE
DEFERRED-PRICED GRAIN?

BUT WILL YOU AFTER JULY 1, 2022?
Under Indiana law you may not enter into a
deferred-price agreement that exceeds the

crop year
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WAS THIS DELIVERED BEFORE JULY 1, 2021?
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CROP YEAR IS DEFINED BY LAW TO BE:

June 1-May 31: Wheat, wheat seed, barley, barley
seed, rye, rye seed, oats, and oat seed
LICENSEES SHALL COMPLETE PAYMENT
OBLIGATIONS TO PRODUCERS
BEFORE JANUARY 1, 2024

July 1-3June 30: Canola, canola seed, lentils, and
lentil seed

September 1 - August 31: Corn, corn seed,
soybeans, soybean seed, popcorn, popcorn seed,
sorghum, sorghum seed, sunflower, sunflower
seed, and all other field crops and other field
crop seed.

WHO SHOULD YOU CONTACT?

— Contact your licensed grain buyer
- Contact your trusted financial professionals




Does the law set any pricing or payment requirements for grain that has been delivered to a
j licensee on a deferred pricing agreement between July 1, 2021, and July 1, 2022?
A The law does not set any pricing or payment requirements for grain that has been delivered to a
licensee on a deferred pricing agreement between July 1, 2021, and July 1, 2022. However, AFTER July
1, 2022, producers will only have one crop year, as defined by the law, to price their grain that is
delivered to a licensee on a deferred pricing agreement.

CONTRACT LANGUAGE UPDATE

The law added new language to the risk notice that licensees are required to have in certain contracts when
purchasing grain from producers. This new language addresses grain that is delivered on a deferred pricing
agreement AFTER July 1, 2022, and stipulates that producers must price their grain within the new definition of
the term “crop year.”

The updated risk notice should be found immediately above the place on the contract where the seller of the
grain must sigh and now reads as follows:

“‘NOTICE - SELLER IS CAUTIONED THAT CONTRACTING FOR THE SALE AND DELIVERY OF GRAIN
INVOLVES RISKS. THESE RISKS MAY INCLUDE FUTURE PAYMENTS BY YOU TO MAINTAIN THIS
CONTRACT, A LOWER SALES PRICE, AND OTHER RISKS NOT SPECIFIED.

INDIANA STATE LAW REQUIRES THAT AFTER JULY 1, 2022, ALL DEFERRED PRICED GRAIN MUST
Newlyadded ¢ BE PRICED WITHIN THE CROP YEAR AS DEFINED BY IC 26-3-7-2(7). THIS CONTRACT MUST BE
language PRICED BY __ (Insert Date) _ .

COVERAGE UNDER THE INDIANA GRAIN INDEMNITY PROGRAM IS FOR GRAIN THAT HAS BEEN
DELIVERED TO A FIRST PURCHASER LICENSEE WITHIN THE 15 MONTHS BEFORE THE DATE OF
FAILURE AND IS LIMITED TO 100% OF A LOSS FOR STORED GRAIN AND 80% OF A LOSS FOR
OTHER COVERED CONTRACTS.

BE SURE YOU UNDERSTAND THE NATURE OF THIS CONTRACT AND THE ASSOCIATED RISKS.”

How does this risk notice affect producers when delivering grain on a deferred pricing agreement?

@ AFTER July 1, 2022, all producers who deliver grain to a licensee on a deferred pricing agreement

l A l should see the last date of the crop year, as defined by law, for the specific crop inserted on the
designated “___ (Insert Date)___ " line in the risk notice.

What if a producer delivers grain to a licensee on a contract that is not a deferred pricing
@ agreement?
l A l If grain is being delivered on a contract that is not a deferred pricing agreement, the licensee should
insert “NOT APPLICABLE" on the designated “ __ (Insert Date) " line in the risk notice.

ENSURE YOUR FARMING BUSINESS IS PREPARED

ISDA and IGBWLA encourages producers to start talking to their grain buyers today to learn more about how
their companies will be implementing these new pricing and payment procedures. Producers are also
encouraged to seek advice from their own legal counsel, accountants, creditors, and other trusted financial
professionals to help better prepare their farming business for any potential changes in their grain marketing
practices.

For questions regarding these law changes, or other grain related matters, please contact the agency’s main
office by phone at (317) 232-1360 or by EMAIL at ingrainbuyers@isda.in.gov.
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